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4 A Yeah, like, like yeah.
R Q Okay.
3 A And he had a black shirt under.
" Q All right and that was the one that you recognized from high school?
4 A No, that was another one, but | don't know if that was him, the one that |
& recognized from high school. | know he was definitely there.
7 Q  Right.
' A But | know the one that was actually hitting them the most—
7 Q  Right.
(e A —was the one in the red jacket.
tl Q With the red jacket, okay. What um, can you just- with the, regards to the
tl red jacket, was there anything on it that stood out, any type of sig— um—
(2 DET. SINGH: Symbol.
1Y ~lo— yeah, logo or anything on it that you wouid think of?
/ Y No.
(& Like stripes or—

No, it was just red.

It's a red jacket. Okay. All right. All, all red; correct?

=
O » O » 0 » P » O

Yes.
2e Long sleeve?
2 f Al red.
22 Okay. Um-
23 DET. SINGH: If you saw the actors again, wouid you be able to identify

F
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ENGLEWOOD POLICE Casest I-2012-025575 SUPPLEMENTARY INVESTIGATION REPORT
ROLE: Victim | NAME: CORTES, SANTIAGO | HOME ADDRESS: 276 ENGLE ST APT 12E, ENGLEWOOD NJ 07631 |
EOME PHONE: | SEX: M | DOB: 05/30/1994 | AGE: 18 | Ssy: (NUENEENEENp | RACE: WHITE |

HAIR COLOR: BLACK | COMPLEXION: CLIVE | HEIGHT: 5 6" | WEIGHT: 160 | BUILD: SLIM

On 11/02/2012 at approximately 1230 hours, Detective Singh and I responded to the residence of
Jeisson Dugue: 276 Engle St. #128, Englewood, NJ. 07631, Upon arrival, we met his Aunt and cousin
whe stated that he was at the Englewood Hospital along with Santiago Cortes and EKristian Perdomo,
This was due to injuries sustained as a direct result of the incident which occurred on 10/31/2012.
Detective Singh and I departed, and headed straight te the Englewocod Hospital.

Upon arrival at BEnglewcod Bospital, met with the security team. One of the security members
escorted us to our destination to meet with the three victims. Once at said locatiocan, I observed
Jeisson Duque laying in a hospital bed with his jaw wired shut. Santiago Cortes had just been
relsased. However, he was waiting for Jeisson Dugue to be released. Kristian Perdomo was on scene
as well, During the initial interview, Detective Singh presented the Juvenile Bureau photo ID book
to the victims, Upon Kristian Perdomo viewing said book, be immediately identified Derek Gaddy as
being on the scene and with the group that attacked them. Perdomo alsc stated that during the
inecidaent, he had a conversation with Gaddy. According to Perdoms, he stated that Gaddy told others
to stop hitting Perdomo because he knew him. Pedomo stated that Gaddy said, "Yo chill...I know
this nigga...I know this nigga!" Perdomo said to Gaddy, "Yeah we had class together last year."
Perdomo finished by stating that he could not be sure if Gaddy hit anyona. EHowevar, he did not
see Gaddy hit anyone. Detective Singh called Natalia Cortes while the others locked at said ID
book. She indicatoed that she was coming and was almost there.

Approximately 20 minutes later, Natalia Cortes arrived. Detective Singh presented said ID
boock to her as wall. Natalia viewed several photos and was able to pick out Justin Evans, Tyrone
Stephens, and Derek Gaddy. All of the victims and witnaesses stated that they clearly remember
clothing details. The ones that stick out the most are the suspect wearing a bright red jacket, a
suspact wearing an orange jacket, and the suspect wearing the mask had on a black colored Adidas
jacket with white stripes down the sleeves. Also one of the suspacts is described as very big and
large in stature, After the ipitial interview, Detactive Singh tock audic recorded statements
from the all the victims and witnesses. He or I swore them in bafore proceeding with the
questions. Rach victim and witness recalled the incident to the bast of their recollection of that
night {(All statements enclosed in case). Aftar taking all of the statements from the vicitms and
witnesses, Detective Singh and I drove to the Winton White football stadium to pick up Derek Gaddy
for questioning.

Upen arrival to said stadium, we mat with Coach Barry Barrison. We informed him that wa
needed to speak with Gaddy with regards to an incident. Coach Harrison came up with a rouse in
efforts not to alarm the tesam as to what was going on. Derxak Gaddy left with Detective Singh and I
as we drove back to the Englawced Folice Dapt. Upon arrival to said Department, Detactive Singh
allowed Gaddy to call his mother to inform her of what was going on and that she needed to respond
ta this department immediately. OUpon reaching Ms. Orla Baynes, she indicated that she could not
como down at that time nor did she want hexr son to give a statement. Derek Gaddy indicated that he
wanted to tell us what happened however, Detecive Singh told him that he could not talk to him
without his parent being present. Approximately 30 minutes later, Derek Gaddy's grandmother
arrived at said Police Dept. She took custody of her grandson and departed. Detsctive 3ingh
advised her that we would need to speak with Gaddy at a later date and we would be contacting his
mother.

On 11/05/2012 at approximataely 1000 hours, I was on the grounds of Dwight Morrow Righ School
in the capacity as School Resource Officer when I received an ancaymous tip about the incident on
10/31/2102. According to the information, Kirk McIntosh Jr. and Jahquann Graham ware involwed in
asgsaulting the three victims. Coincidentally, on an unrelated matter, Mr. Kirk McIntosh responded
ko the schoel to pick wp his son Kirk McIntosh Jr. I know Mr. McIntosh bacause of previcus
daalings with his son in past years. I informed Mr. McIntosh that I needed to speak with Rirk
sooner than later. Mr. McIntogh statad that he had teo take his son to the doctor now and could not
miss the appointment. T advised Mr. McIntosh to call me or I would call him if I did not hear from
him. Mr. McItosh agreed and departsd with his son at approximately 1330 hours.

cm 11/07/2012 at approximately 0930 hours, I responded to Dwight Morrow High School because I
did not hear back from Mr. Mclatosh. I went te the office of Assistant Principal Joseph Armenthal.
1 informed Mr. Armenthal that I needed to bring Kirk to the Police Department. Mr. Armenthal
called Mr. McIntosh>¥o inform him of what was going on. I then spoke with Mr. MclIntosh to instruct
him to meet me at tHe Engléffood Police Dept. Det. NMathaniel Kinlaw znd I, transported Kirk to the
Englewood Police Dept. Upon arrival he was brought to the Juvenile Bureau. Upon Mr. MclIntosh's
arrival, he was escorted to the Juvenile Eureaun by the Tour Commander of said Department.
Detective Kinlaw and I informed him of what we would be talking to his son about. Mr. McIntosh
indicated that he would allow his son to talk to us to tell us what he knew.

754 Name DETECTIVE MCDONALD, MARC 162 78A. Date Report | 79A. Raviewed By
12/05/2012 | DETECTIVE LIEUTENMANT CUBII

»
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Detective McDonald - Direct ° 13
1 question before I showed you the report. Do you recall
2 who Watalia was able to pick out out of that -- the

3 photo book that you showed her?

4 A Yes. She picked up -- picked out Tyrone Stevens,
5 Justin Evans, and Derric Gatti.
6 Q That photo book, how was that book

7 constructed. Or, where did you get that book from?

8 A That is the photo mug shot book of people we’ve

9 taken into custody in the past. It’s photos., And on
10 | the back there’s a -- a corresponding number which we
11 | have back at headquarters as a database. There -—-

12 | there are no names on there. It’s just the picture and
13 jon the back there is a corresponding number.

14 Q Okay. And, now, I"1ll move back to asking

15 Jabout the course of your investigation you were

16 | speaking about earlier. After you attempted to

17 | interview Derric Gatti, what happened next?

1B jA I mean, well, that was pretty much it. Aall we

19 jreally knew was at that particular point was -- was

20 §Derric Gatti. The following week, which was Monday, in
21 j the capacity of the school resource officer, I was on
22 | the grounds of Dwight Morrow High School when I

23 | received a tip from a person at the school that stated

24 } that Kirk McIntosh and 4th“ﬁﬂﬁng£ﬁgif*f?re involved in
M——-, e
25 jbeating up the three boys at 7-11-—
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Detective McDonald - Cross 63
1 A I believe so, yes.
2 Q Okay. ™“The other guy with the red jacket was
3 hitting the most.” During the course of your
4 investigation, did you ever conclude that my client had
5 the red jacket?
& A No.
7 Q Okay. She also said, “I'm not sure if I can

8 identify the actors, it was really dark.” I think,

9 then, that you said, “If you saw them again, could you
10 |l identify them?” Does that sound about --

11 §Aa I'm sorry, I didn't hear that.

12 Q I think -- my understanding is she said, “I'm
13 | not sure if I can identify the actors, it was really
14 | dack.”

15 A Right.

16 Q And you said, “If you saw them again, could
17 }l you identify them?”

18 A Right. Yes.

19 Q Okay. All right. So, then, I think, then,
20 § you showed her the photo array, again?

21 | A That was for --

22 Q Oh, Detective Cabillos’s {(phonetic),.

24 o] Okay. So, you met with Natalia at the

25 || hospital.
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ENGLEWOQOD PDLICE i IEPPLEMENTARY INVESTIGATION REFORT
L.Campialat Nurber 2. Mun, Cocg | 3, Phore Number 4, UCR 21, froasentors Cuse Nurmber | 22, Doparttent Coti Mokt ]
1-2012-025575 0215 201-568-2700 c-2012-018958
§ CAmalincidant SA, Hiw Crmmalincidunt T Ghenged | 22 Vict{a) ew Audress 0 CAo0Gad =
ROBR - ROBBERY- BELATED 276 TRELE 8T, ENGLEWOOD MJ, 07631

. Vi) Name

DUGUR, JEISSON
A Hew H1G 7 Dale ol Crime Addioral ; OA. Conmncy ] S1A. Joweiy I Fus

. )

i1/01/2012 .rmmw

1A, Clofing - 44A, Autn Whcatanecus
[T F AT 48, Adtioral Teohoical SarvaAgency TaR, odiona Sickn Propeny Voud | #TA. AGT Heimeeid Bropety Ve
1A 0.C. Rodio 524, B.G. facia Caneel

?rwmi“rn, Yoar 55, ke EG. Body Typs | 61, G0k

Luma_rmowofmm;mmmmmmmammmﬂmmsmmamwmmmuﬂ
Répot Any Crknve Changs; List Additicral tnisrvisws of Vicime: Parsons £ ! WL Evidince; Technital Servitas, Stokn Propady
Recovard Propaity; Cowut Action,

83, NoL of Accustid | BA. v Accuved | GIA. Adull | GBA Jwwanis | G, Sigiua CAma | BTA SISIA Case | BEA. UICH Swhis | B9A. Gaie Giared
1 7. crosea ¢rostn ki
70, Nama Rabdress 71, Ags  72.5ax 7). Rscn  74.DOB

an 11/12/12 at 1449 hrx. I mat with Xcistisn Perdome st the Englewood Police Departsent ko show him &
phote axsey of a possible ADULY suspmob that may have baan inwvolvad in the Robbary / Aggravatad Asssalt.
Tha photo lina-np was croatad by Det. Mcbonald and aach photograph was placed in a mspaxate foldar and
propacly labaled on the cutside. During the identificstion procedors, Kelstlan was unsble to pick anysne
auk,

€n 14713712 8k 1520 hrn., F osak with Makalia Costes abt the Englewund Folico Dupactmont o show haz
| tha pama phoke arrey that Det. MeDomald had previded. During ssid phote nrgay, Watallia wos unable to -
plek wayona ent. T oooplotnd tha PHOTG ARPAY BYEWITHESS IDENTIFIZATION PROCEOURS WORKSWEXT decumanting o
tha arzay. Aftor tho axcay, Dok, Mgbonald advisod me thok tho individusl thek waw plsced in the phats
srgay wng of a pdesible uuppect namad Yictory Snvhuns, Ho photo of any obhay juvanile suspect wag nsed
in this phaoto array,

76A Name DETECTIVE LITUTENANT CUBILLOS, CLAGDIA 186 i Ixa-\ Taie Rapan |

DL/D&/2013 | DETECTIVE LILUTENANT ULl

A Revienes &y

Shgnature

SA 177
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an

47, Pholos ware presanted [choose one] ; quentially T st y O
it sequentlal prasentation, did you explai:
4 that the witness wouk be givan one photoatatine? ¥ & N O
b, that heishe can take as muth $me as he/she wants to moke a declion abouteach photo? Y@ N O

(3 Dnl%anhwhaum&dahadlmkhgulapmm you would teha i back befors glving the witness the naxt
phote? Y @ N0

18, Olficars must oveld provisting “lnedback;” that Is, aignading o tha witness In ony plwhniher durlng orafier tha kisntficalion
procedurs) ihat the witnesy comecily Idonilifiod (e suspact Did you or &ryons eba prasent 5oy or do snything during o
nmmmmmmmmtwhwmmmmmmw Y L'.I LR~

(I yes, detel any aclions/gestures/alogus)

18, Did the witness feck at all ol thephotos? YR N Q

2. 0k ha wimess [dentily any phota 33 daplcting the parpetretor? Y 1 N

21. Ifyes 10 #20, did you mmmmwwmmmammmmmd
confdence that the phols helshe selectad doplcl 7 YO NO
vwmtd\;.mmahmmwmm;mmwmmumm;mmm

22 Did you repeat back (6 the witnata the langusge queled it he answar i #21 and comm et s \what helshe said
about hiser lavet of confdance? Y L1 N O

23. Was thars any other diafogue bedwean anyone in afiendance during the klentificallon procedurs nat described in
detall i the answers 1o 24 18and 21?7 Y O N 1 .(iyes, provide » vasbetimidelalad summary of the dlalogue)

24, Did you instruc] he wilnesa not to diacuss the Kentiication procedura or its resulls wilh cther witnasses aad not lo
ablain infarrnation from ether withesgssisources? Y @ N QO

25. Did you prasarva the pholo ammey, mug baoks or sigllal photosuses? Y 3 N O
Yy Jollowing the Kenlificalion procadura? Y B N O (ifnel, explaln}

26, Was this worksheet compisted duringZmmodietaly

Wd %@M@uw Q\%QAQ;M:S_ JLl_f_zm _Hiospan
T R s ture Print Naha

Paga 2ol 3 Mow Jarsey Division of Gaminel Jusioe Bi24/12

SA 186
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Detective McDonald - Cross 65
ik Q Okay.

Z a But, it was for a different suspect at that time.
3 It wasn’'t for Justin.

4 Q Okay. Do you recall Natalia being asked, “Is
8 there anyone from” —-- Is there anyone familiar?” She

6 states, “Not really. I’m not sure.” Do =~

7 A According to Detective Cabillos, yes.

8 Q Okay.

9 A That’s what she said.

10 O So, looking through the photo array, at

11 || headgquarters, on November 13", the bottom line is,

12 | Natalia could not identify anyone in the photo book as
13 | being there that night; right?

14 § A Right. But, again, those were different suspects
15 | at that time.

16 Q Okay. Do you know, with certainty, whether
17 ||l or not Justin’s picture was in that November 13* photo

18 || book with Detective Cabillos?

19 | A No. They were all adults.

20 Q Okay.

21 A All the -- all the suspects were adults.
22 Q Okay -

23 MR. GROSSMAN: Well, Judge, it’s not

24 | something for today, but my problem is that I don’t

25 fhave a -- a transcript was not provided of Ms. Cortez’
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s%g;z_}}‘E OF NEW JERSEY IN THE INTEREST OF T.S. -~ February 26, 2013

Coxtes — Direct 8
.3 A Yaah.
2 Q And just now in the hallway, when you fixrsat
3 saw him --—
4 PN Uh~huh.
3 Q —-— what == what waa —-- what was your
-] reaction? What did you Just say?
7 A I said I'm not -~ I'm not really ao sure that he
a8 waan't there =- that he was there.
9 850, you're -—-—
10 A Like, I've seen him, but I was, like, TI'm not
11 really so sure that he was there.
12 Q Was he one of the pilctures that the officers
13 showed you?
14 A Yeah,
15 Q And ware you --—
16 A I think.
o Q Did -— I'm soxry?
e A I think so. I think he wasa in one of the
19 pictures, ’
120 Q Okay . Ancd was he one of the pictures that
21 you pointed out gaying it's possible he was there?
22 THE COURT: You have to say yes or no.
23 THE WITNESS: Yes.
24 BY MR. COMET:
25 Q Are you saying yes or no?
. Cortes — Direct 9
1 A Yas.
-2 Q So, you're saying you did point out and say
3 my —-—
4 A I said he might have been there, hut I'm not suxe.
b=t o] Ckay . And —=-
2] A That'as what I said.
7 Q ~— did you witness My, Stephens fighting that
g n;ght’
- I didn't guite see anybody’ fmces who ware
10 aawually fighting. Like =——
11 Q Okay.
12 A e the only people that I saw waere Jjust standing,
13 like -— just there.
14 Q Qkay. And do you specifically recall whether
15 my client was specifically there at 10:13 p.mm. that
16 night?
i3 A No.
18 Q And when the officers asked you —-— Lhey --
LG was there ——- was there a point on Ncvember 2sad or
20 November 1l3th that they videotap-—- not video --
i audiotaped your conversation with themn?
T2 A Yeah.
23 Q Do you regcall chac?
24 A I remember they -~ Lhey recorded it.
bty (%) "hr recorder. And when thc \ecordﬂL WS ﬁn

'ELITE TRANSCRIPTS, INC.
14 Boonton Avenue, Butler, Nt,w Je‘w:.; 07405
073-283-0196 FAX 073-492-7917

SA 234
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' STATE OF NEW JERSEY IN THE INTEREST OF T.S. -- February 26, 2013

Cortes - Direct 104§

1 front of wyou, did they show you pictures?
2 A Yoo ;
3 O Anrnd, at that pcint, was there ever a point
4 where you said, 1 identify a specific person?
5 A Well, 1 identified, like, one or two that kind of
& stood out, but not him. x
A 2 Okay . To refresh your recollection, the
- 8 auvdiotape deesn’'t have you identifying anvbody.
. A No.
10 o Do you recall that?
11 2 Not really. It was Jjust a leng time age.
12 el It was a long time ago. But I'm just tryving
13 to get you to remember exactly what it was that you
14 said.
E15 A Okay .
16 Q I listened to the audio tapes. And I'm
17 trying Lo get you to remember exactly what happened
% that davy. Can vou recall whether vou specifically
19 identified anvbody or not?
120 A No.
S0 | THE COURT: You can't recall ——
22 BY MR. COMET: )
23 cC You can't recall or ¥ou haven't — didn'n
24 identify anybody? Which one is it?
25 A I can't recall.
Cortes — Direct T3
1 Q You can't recall. Okay. There was testimony
2 in thi=s Courpt ——
3 A OKavy .
4 Q ~-~ that said that you specifically picked ocut|
S specific people. Do you recall whether yvou identified
& anybody by name?
7 A No. I was =
8 o Do you recall =—-—
g A ~= mostly face -
io o — Wwhaether =
11 MR. MILLER: Obdection. T don't know wnatb
1.2 day we'vye talking about.
13 MR. COMET: It doesn't make a difference. At
14 any wmoint, at any time.
i5 THE COURT: Wait a minute.
{18 MR, COMET: Well, there's only really two
17 recordings. There's 11/2 and 11/13, Judge. Those are
18 the two recordings that we have as part of discovery -—-—
19 THE COURT: Ckay.
20 ME. CTOMET: -~ that she was id-- she was
2k intervicewed. Now, i1f the Court -— I'm sorry. TE the
22 prosecuticon is saying that there are times ocuvtside
23 those two timss that they're relving on, they have
24 other 1s3sues that we have not gotten through discaovery.
25 Right now I believe that my focus is on Lhe 1172 and
ELITE TRANSCRIPTS, INC.

14 Boonton Avenue, Butler, New Jersey 07405
973-283-0196 FAX 973-492-2927
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~ STATE OF NEW JERSEY IN THE INTEREST OF T.S. -- February 26, 2013

Cortes — Direct 1la
1 A I don't —-- I didn't know anybody's name. I juskt
2 saw by face,
3 o Okay. Now, second guestion.
4 A I just saw their face.
5 Q When you looked at their faces, did you say I
6 saw that face at 7-Eleven on Cctobeaer 31, Z0127
7 B No .
8 Q And finally, third, did there come a point
o where you wavered and said, I'm not sure, this person
10 might hawve been there, I really don't know?
11 A That was -—-- yeah.
12 o] And how many faces did you say that about?
13 A I think one or two.
14 Q Do you know =-—-—
LIS A Names?
16 Q == which —— which faces you were referring
17 to?
18 a MNMow —— I can't remember now. Maybe at that point,
19 ves.
20 o] Okavy. And the crucial question, do you knaow
21 whether one of theose faces that you said might have
22 been there was my client?
23 A MNo .
24 Q You don't know or you're saying no, it was
25 not him?
Cortes — Direct/Cross b}
1 A No . I'm saying no. 4
2 THE COURT: Wait. Wait.
3 THE WITNESS: I'm saying, no, it wasn't him,
4 BY MR. COMET:
5 L8 It was not one of the faces. Okay. One
3 final guestion. Cther than the two times that you were
7 quastioned by the poelice on November 2nd and November
8 13th in front of a microphone, were there any other
9 times that the police, regarding this case, guestioned
10 you?
1L FaSe No.
12 @] You were never gueastioned by any police
13 officer in any setting anywhere regarding this case?
14 MR, COMET: I'm done. Mo more guestions,
15 Judge .
1e THE COURT: oh —= pno, You didn't answer the
17 last guestion. SHiR
138 THE WITHESS: Mo,
g THE COURT: Qkay. Cross?
20 CROSS-EXAMINATION BY MR, MILLER:
Z1 Q Okay . Okay. You said that you were
22 interviewed at the hespital, corzect?
23 Y Yes.,
24 [w And yvou think that the date, HNovember 2nd,
25 scunds correct?
ELITE TRANSCRIPTS, INC.

14 Boonton Avenue, Butler, New Jersey 07405
973-283-0196 FAX 973-492-2927
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STA?;E OF NEW JERSEY IN THE INTEREST OF T.S. -- February 26, 2013

o SHEBET
Cortes - Crosa 18
1 B Something like that.
ped Q Approximately.
3 A Yeah . I*m —— I'm not really sure when it was, but
£ Sty
5 Q Okay.
a A —= it sgounds like it's around there,.
7 Q And you said that you were -- were you showed
g a == a == a Photo Identificatieon =-—
El A Yes,
10 Q -~ Book? A collection of pictures?
11 A Yes.
12 Q Did you point to any of the pictures when
13 asked if -— if they were there?
14 o 1 pointed, like, one or two pictures.
15 2 Okay . Are yvou sure it was one or two?
1 A Yeah . It was —— it wasn't like a bunch of them.
17 I point-- it was, like, one or two, maybe three. I'm
18 not so sure.
19 Q Maybe threea?
20 A Yeah.
21 Q Pid you say how sure vou were at that point?
22 A All my answers were pretty much, I'm not so sure.
23 Q Unh—-huh.
24 A It might have been, but I'm not really sure since
25 it was really dark.
Cortes - Cross 19
€L Q Uh-huh.
2 A And like I said, everybody had either hoodies or,
3 like, some type of hat on.
4 Q Was there one particular picture that you
5 were more sure about than the others?
B A Not that I can recall,.
7 Q And you said ~~ did you know Tyrone Stephens
g bafore yvyou looked at the Photo Beook on MNMovember 2Zndg?
9 2 I remember him by face because -«
19 Q Uh-huh.
1T A —-— we wWant to high school together. 1 mean, like,
12 we really fdidn't talk or, like, anvyvthing. But I
13 remember seeing him in high school.
14 o Qkay .
1% PN And that he played sports and cverything.
14 o Did you —- did you recognize any of the
17 pictures that you pointed out as being Tyrons Stephens?
18 2% No. Not that I can rememb=r at this point.
19 Q Okay. How well do you think that wyou
20 remember what happened on November Znd?
21 A At this point it's, like, keally skelochy. I
22 remember It just happened at -- like, frum -- one
23 second it Just happened and then everybody is running
24 around.
25 MR. COMET: I'm going to aebject, Judge.

ELITE TRANSCRIPTS, INC.
14 Boonton Avenue, Butler, New Jersey 07405
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STATE OF NEW JERSEY IN THE INTEREST OF T.S. -- December 20, 2012

—— SHEET 31
McDonald - Recross 6 F
1 Q Was anything actually stolen, aken?
2 You don't need it to be to —-
3 Q That wasn't my guestion.
4 A -= for a robberyv.
5 Q Was anything actually stolen?
[5) A No. But it was still a robboery.
i 0 I —-- I understand. I was leading to another
8 guestian. But you're saying there was nothing actually
o stolen, correct?
1a A There was nothing actually stalen. The hat was
11 actually taken, but it was returned.
12 Q Okay.
L3 THE COURT: Was it returned -~ when was it
L4 returned?
15 THE WITNESS: At the scene. The —-- the
16 victim said, that's my hat -- one of the wvictims said,
17 that's my hat angd the individual gave it back to him.
18 THE COURT: Okay.
B 1 THE WITNESS: I don't recall which one it
20 was .
21 BY MR. COMET:
22 o] Is it possible that the hat fell off during
23 the scuffle and, therefcre, not really robbed?
24 P Well, according to the victim, it was taken off.
25 Q Other than —-- sorry. Based on the audiotapes
McDonald - Recross/Colloguy 67
2 of the witness, the wvictims -- 2h, I'm sorry. Let me
2 go back. I apologize. Let me go back, Did any of the
3 victim's identify my client?
4 A Yem.
5 Q Which victdim id--
& A I'tn sorrcy. Not the wvictims.
7 Q Did any of the victim's identify my client?
8 p:N No . Mo .
9 Q Did any of these co-defendants, other than
10 Justin Evans who was accused himself of -- of wearing a
1x mask, did any of them identify my client?
12 A Mo .
13 MR. COMET: Nothing further, Judge.
14 THE COURT: Clkay . Thank you. Anything else?
5 MR, MILLER: No . No, Your Honaor.
L6 THE COORT: Ckavy . Thank wyou, Detcotive
1 McDonald.
i THE WITHNESS: You're welcomse.
19 THE COURT: I —-— my srtaff nave not had a
20 break and I apologize To them. Hu+-- T uhderstandg
21 you're goling to call some witnesses? How many?
22 MR, COMET: One —-= one parson.
a2 THE COURT: O . One pecsoan?
24 MR. COMET: Yeres Just bte carroborabe my
25 clicnt's statement and to dis--—

"ELITE TRANSCRIPTS, INC. ,
14 Boonton Avenue, Butler, New Jersey 07403
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| don't even-- uh--

DET. MCDONALD: What about, uh, Brooklyn?

Oh, yeah, Brook.

This is what we gotta stop doing. Alright, you're doing good, alright. You're doing
good but the more names we give you--

Uh-huh,

You say, oh, yeah, yeah.

Brooklyn but--

You know who was there, dude. Help yourself.

| don’t remember every-- I'm being honest though. | can’t remember everybody
that was there. I'm being honest.

DET. MCDONALD: I'm talking about the people that took part in the beating. I-- it
was a lot of people there. There was 20-30 people there at least.

Uh-huh.

DET. MCDONALD: Did he take part in the beating?

Yeah. Uh--

PAMELA EVANS: That's not Brooklyn from the building?

A
Q

Yeah.

Gaddy.

PAMELA EVANS: What?

A

Yeah.

PAMELA EVANS: Oh, great.

A

Graham.

56
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Q But you said a little while ago that they call you bitch ass Justin, this, that and the
other. |

A Yeah, but that-- yeah, that’s the point. But 'm saying, like, with them, that's how
they like to play around but | honestly know that's how they really feel about me.
| know that's how they feel.

Q Alright, uh, we're not getting anywhere with this. Uh--

PAMELA EVANS: | just want you to know--

A Alright.

PAMELA EVANS: This doesn’t look good. This doesn't look good at all.

A I know it don’t look good but I'm saying that-- but that's the thing, how they gunna
put my name in it? | don’t even mess with Jaquis and them like that. | know how
Tyrone and them get down.

PAMELA EVANS: Alright, but I'm just saying, he-- look, he was-- he's talking about a
whole different group of people. People that-- you know what I'm saying, that
don't know you, Justin.

A They do know me. | don't know why they said they don’t know me. They do know
me.

PAMELA EVANS: Oh, this is horrible.

DET. SINGH: No, no, no, not--

We all went to school together, They--

This-- this-- this group. No, no, no, not even them.

Tyrone was in high school--

o O F

| gave you all of them.

45
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Page 10

A. I made the first statement saying he was part of it
because I thought he was one of the people that said I was
involved or told them --
Q. All right. 5o you --
THE COURT: Was it out ol revenge?
THE ®WITNESS: Yeah.
THE COURT: Go ahead.
BY MS. D'ALESSANDRO:
Q. Al)l right. And you'res saving today that that
first statement was not true., 1ls that correct?
A, Yes.
Q. And you're telling us thet he was not involved
on that parcicuiar day.
A, Ne involvement.
0. Ne involvement,

M

L)1

D'RLESSANDRO: All wight. Thanx you,.
THE COURT: Mr. Hurke?

MEL BURKE: Tl ghzie i3 ginLsfiosg,

THE COURT:  The eony) i< satiafied,
Defendantl’'s ol advics of aoxtremaly oowmpetent counsel ha's
safisfionl with, He's antered A e pias voday frecly and
voluntarzly. de's kpowinuly, itpctellicsnuly ang fresly
Givsin, Uy dels phgbits bo self-inerisdaarion, te a $rial By

iury, rfo confront wiinesses against hir,

He's Clearly aot under IHS influnncée of any
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McDonald -~ Cross 24
i much of that hour and 20 minutes did Justin Evans say
4 that he was not theres?
3 A Pretty much the entire beginning of it.
4 Q No. If I told you that -- 1if I told you that
5H the tape said for the first 5C minutes, 5-0, of the
6 hour and 20 minutes that he denied his invceclvement at
7 all in this incident, would that be accurate?
8 A It could be.
9 Q Ckay. And at the point where -- in the
Eut middle ~- during that 50 minutes, not during the rest
i | of the time, but during that 50 minutes, there came a
T2 point where —-- after you and another detective in the
13 rocm were talking to him, isn't it true that he said, I
T4 did it, it's me, ['m involved?
L5 A Yes, he did.
i6 Q And at that point, his mother turned to him
17 and said, what are vou talking about? You said the
18 whole time you weren't there. And he then turned to
19 vou and said, well, you want me to say I'm there, you
20 tell me that I —-- I -- that clearly I'm there, so I'm
23 te—-— I'm telling you what you want to hear. Is that
22 true?
L A That is true.
24 Q That is true. And then he goes back and
i says, but I really wasn't there. is that true?
McDonald - Cross 25
1 A No . I don't recall that. He ——- he stated that he
2 was there and he stated whoever else was there, present
3 with him.
4 Q Okay . So, having listened to the tape
5 myself, I'm geing to ask you again. During the hour
6 and 20 minute interview -—- an hour and 20 minute
7 discussion with Mr. Justin Evans, at approximately 45
- to 50 minutes, he turns and he says -— after saying I'm
9 not there the whole time, he says, I was there, I did
10 it, 1t was me. Not mentioning anyone ¢lse inictially,
e just saying it was me. Is that corrcect?
2 A Correct.
13 Q Then after his mother turns to him and says,
14 how could that be, vou'wve been saying no the whole
15 cime, he then explains why he saild it was him. Did he
T8 cdo that?
1Y Y Yas, ne did.
18 Q Did he say, it's me because the officers ave
19 pushing me, everyvone is pushing me, and -- we'rxre
20 talking about a juvenile here, right? Is Mxr. Justin
21 Evans a Jjuvenile?
i A Corpaegt
23 o] How old is he?
Z4 2 He*s 17,
25 Q0 17 vears <clid and he's in the roem for an hour

14 Boonton Avenue, Butler, New Jersey 07405
973-283-0196 FAX 973-492-2927
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%’&é’l"g OF NEW JERSEY IN THE INTEREST OF T.S. -- December 20, 2012

Court Decision 90
1 recall where they went afterwards?
2 MR. MILLER: He said they got to the car
3 together and he did not recall where they went next.
4 THE COURT: OCkay .
< MR. COMET: Correct.
[ THE COURT: all right. K11 widght. I want tao
7 be fac—--~ I want to be accurate. Sa, that's what the
8 videotape says?
9 MR. COMET: Audiotape. Yes.
T THE COURT: Aundiotape. Okay. All right.
Il All right.
2 And, finally, Detective McDonald testified
13 that he also learned through his investigation that at
14 a court appearance -~— and, again, this was admittedly
i5 hearsay —-- but Tyrone was overheard telling one of his
15 co~defendants that they were caught because of that rat
3 Derek.
18 And now on cross-—-examination -- again, Mr.
13 Comet was wvery thorough -- very thorough in his ~- in
20 establishing the inconsistencies in Justin's statement,
21 He also was thorough as far as establishing the lack of
22 corroboration in regards to Justin's statement. He
23 alaso established a potential motive for Justin
24 fabricating his statement, his admitted dislike of his
25 client, Tyrone.
Court Decision 91
Wwith regard to Natalia's testimony -+~ again,
I was not clear frankly in what was recorded and what
was not recorded. But at the end of Mr. Comet's cross,

it was clear to me, at least, that the --— any ID that
may or may not hawve occurred of the FJuvenile Tyrone by
Ms. Cortes was not recorxded. So, tLthat to me isg the
only thing that was clear.

But, again, he did an excellent jobk in
pointing ocut the inconsistencies in some of Justin's
statements, as well as, again, the lack of -—- of other
witnesses identifyving his client as the perpetrator.

I also heard the test-- brief tesztimony of
Tyrone Roy. I found Tyrone tao be credible as a
witness. Anc clearly the -- the reason Tyrone Roy was
called is to =stablish time line, indicating that,
again, he and another friend, Anthony Man-- Mancini,
picked up Tyrone at his house at approxinmnately 9:40,
9:45. AL approximately 10 p.m. they went to
McDonald's. They ate food there for about ten or 15
minutes. And then Anthony drove Tyrone Stephens home,
which would have taken about anciher ten or 15 minubtes.

Sa, [ think the Juveniie's argumenrt hers 1is
that, again, the time line -+~ and, again, the act was
alleged to have occurred at 10:13 p.m. —-- that Tyrone,
at that time, would have either pren at McDunald's or

ELITE TRANSCRIPTS, INC.

14 Boonton Avenue, Butler, New Jersey (07405
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3. My brother’s current charges will be fully dismissed due to filing of false police report/complaint.

On October 31, 2012, three victims were approached by an individual wearing a ski-mask, black
Jacket, and riding a bike. The victims were attacked and received broken jaws, dislocated shoulders, and
lacerations. My brother, Tyrone Stephens, is being maliciously prosecuted as the individual with the ski-
mask, black Jacket, and riding a bike based on the false confession of Justin Evans, and filing of a false
complaint and false testimony of Detective Marc McDonald of the Englewood Police Department.

In Justin Evans sworn statement, dated November 7, 2012, he mentioned, in audio, the
following (on the left is the audio timeframe}:

54:16 Det. Singh asked - What was Tyrone wearing? Justin states "
think he had on a big jacket, like a bubble jacket, like a green army
jacket. I'm not sure what kind of sneakers, but he had on some blue
jeans”.

54:35 Det, Singh asked - Who was on the bi ? Justin states "

lacquise ",

54:42 Det. Singh asked - Who was wearing the mask? Justin states
"Tyrone".

1:00:22 Det. Singh asked - Who was the one that approach these kids?
Justin states, "Tyrone".

All of the victims and witnesses stated that the suspect was wearing a ski-mask, black jacket,
and riding a bike. Justin Evans testified that Tyrone Stephens was wearing a ski-mask, green army
fatigue jacket, blue jeans, and not riding the bike.

On November 8, 2012, Defendant Tyrone Stephens gave a sworn statement that he was not
involved and that Det. Nathaniel Kinlaw spoke to Defendant as he was entering the restaurant
McDonald’s with friends at around 10:00pm, which is a quarter mile away from the incident. Det.
McDonald confirms that Det. Kinlaw greeted Defendant, specifically:

12:22 Tyrone Stephens: | don’t understand how a victim could say | was
there, and | was not there. If the victim did say my name or pick me
out, why didn’t you come ta my house and come pick me up..or
anything?

Det. McDonald: Because it was an investigation going on Tyrone,

12:45 Tyrone Stephens: And I'm telling you | was not there. My brother
came here, 1 didn’t speak to my brother at ail, | didn't speak to him. You

pick me right up, we came right here, | didn’t even get out the car, and
my brother {(Marc Stephens) said that | was at home.

Det. McDonald: Right.

Marc Stephens: The officer should have seen him to.

20f16
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| wasn’t there. | don’t know how-—
Now-- now- now- now if— if— if— if you was there, then you was there.

| wasn't there.

=]
o » o©o »

If you was there and didn’t take part, that's— you was there and you didn't take
5 part. There was a lot of people there that was there and didn’t take part. There
6 was a lot of people there and did not take part—
7 A | was not there at all. | wasn't there at all.
8 Q Okay. Alright.
s A If— if— if Kinlaw just said that he seen me. You just said on— on here that you
10 just— you heard Kinlaw say that he seen me. He seen me at McDonald’s with—~
11 he was talking to a little kid, Willy. And he was with a— | think he was with Ron.
12 He was right there at McDonald's. If you say that's the time, then how could | be
13 at two places at once?
4 Q That was at 10:00 he said. This happened at 10:12.
15 A Uh-huh.
16 QUESTIONING BY DET. SINGH:
17 Q Let me just jump in here real quick. | just want to— Marc, let me just answer your
18 question. You had said that, uh, the police had dropped off your nephew--
19 MARC STEPHENS: Yeah.
20 Q There was two incidences— at least two hour difference in between.
21 MARC STEPHENS: Okay.
2 Q Uh, between the two, so | just wanted to clear that up.

23 MARC STEPHENS: Okay, yeah, and right, he explained that.

12 Lan Rev. B-12-13ss
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1 %’%‘E OF NEW JERSEY IN THE INTEREST OF T.S. -- December 20, 2012

v SHEE
MchDonald -~ Direct 16
1 McIntosh (phonetic), Brooklyn, who was also Jaquan
2 Graham (phonetic) . He also said Victory Sahoon
= {phonetic) . And I believe that was ib. And then he -——
4 he named some other people who were in the wvicinity.
5 Q What did he say about the juvenile Tyrone
6 Stephens role in the attack?
& A He specifically sald Tyrone Stephens orchestrated
8 the attack and it was his plan.
9 Q Did you take a statement from Tyrone Stephens
10 at some point after that?
11 A Yes.
12 Q What did Tyrone say in his statement?
13 A Tyrone stated several times that he was not
14 present . He was elsewhere.
15 Q Did Tyrone say what he was wearing that
16 evening?
17 A He stated he had on a black colored Adidas suit
18 with white stripes.
19 o Where did Tyrone say that he was at the ti--
20 time of the alleged attack? First of all, what was the
0 time that the wvictims said the attack ocgurred?
22 A On or about ten -- 10 p.m.
23 Q And what day did they say the attack
24 cccurred?
25 B October 31st, Halloween.
McDonald — Direct 14
1 Q Where did Tyrone say that he was at at that
2 time?
3 A He stated that he was initially at McDonald's and
4 then he went with two other friends who were taking him
5 te Fort Lee.
6 Q Cn November 9th, were you aware that Tyrone
b Stephens was transferred -—- transported to this
8 courthouse, the Bergen County Courthouse in Hackensack?
9 A Yes.
10 o] Were yvou informed of any —-—
7 MR. COMET: OCbjection.
12 THE COURT: What's the cbjection?
13 MR. COMET: Hearsay. Judge.
14 THE COURT: Hearsay is admissible in Probable
15 Cause Hearings.
16 MR. COMET: Judge, the hearsay is coming from
17 another officer. It's not coming from a defendant or a
18 co~defendant or anyone else.
19 THE COURT: It s ==
20 HMR. COMET: Tt 's coming from an officer.
21 THE COQURT: Hearsay 1s admissible in Probable
22 Cause Hearings.
Z3 MR. COMET: Okay.
24 THE COURT: Cverruled.
25 RY MR. MILLER:

ELITE TRANSCRIPTS, INC.

14 Boonlon Avenue, Butler, New Jersey 07405
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February 8, 2019 L T E CE 1 M E 5;- ‘
United States Court of Appeals for the Third Circuit Ty KL

21400 U.S. Courthouse , ol FEB 25 2019

601 Market Street

Philadelphia, PA 19106-1790 '

RE: Stephens, et al vs City of Englewood, et al — Case# Z:IMOSSGZ-WJM-Mm‘JQﬁ&C i A 2 3!’d

Dear Clerk,

Enclosed please find and file:

1. Petition for Writ of Mandamus and Exhibits 1-18
2. $500 Money Order

2,,0R4] n-ﬁqwuatf'/" pegucst—

Respectfully Submitted,

I

Tyrone/Stephens
Plaintiff, pro se

e
Marc Stephens
Plaintiff, pro se

CERTIFICATE OF SERVICE

1 hereby certify that on the 11th day of February, 2019, | mailed a copy to to Judge Martini, and the Clerk
who will file using the CM/ECF system, which will then send a notification of such filing to the following:

Ce: Marc Mory, Esq. (via e-mail) mmory@dvorakandassociates.com
Adam Kenny, Esq. (via e-mail) akenny@weinerlesniak.com
Marc Pakrul, Esq. {via e-mail) MPakrul@tompkinsmcguire.com
Judge Mark Falk {via fax) 973-645-3097
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